Software Maintenance and Support
Agreement

Smlouva o softwarové udrzbé a podpore

This Software Maintenance and Support Agreement
(the "Agreement", “Maintenance Agreement”) is
entered into as of 21. 12. 2017, by and between the
winning tenderer:

Ex Libris (Deutschland) GmbH, a German
company with offices at Gasstrasse 18, Haus 2, D-
22761 Hamburg, Germany, USt-IdNr.: DE
812264533 (Hereinafter referred to as the
"Provider"), and

Studijni a védecka knihovna v Hradci Kralové,
prispévkova organizace, a corporation with
offices at Hradecka 1250/2, 500 03 Hradec
Kralové, Czech Republic, Company Registration
Number: 00412821 ("User").

WHEREAS, User uses the ALEPH 500
library system based on a license - see the
specifications of the Programs specified in
Appendix A of this Agreement (the “Program”) in
accordance with a license agreement entered in to
as of June 24™, 2005 by and between the User and
Univerzita Karlova v Praze with offices at
Ovocny trh 560/5, 116 36 Praha 1, Czech Republic,
Company Registration Number: 00216208 (the
"License Agreement");

WHEREAS, User does not have the
contracted ongoing software support, maintenance
and updaties of the Programs, he has declared, in
accordance with Act No. 134/2016 Coll., On Public
Procurement, an open tender procedure, on the
basis of which this Agreement with the winning
participant of tender procedure is signed.

NOW THEREFORE, the parties hereto
agree as follows:

Tato Smlouva o softwarové uUdrzbé a
podpoie (,,Smlouva®“, “Smlouva o udrzbé”) se
uzavira dne 21. 12. 2017, mezi vitéznym uchazecem
vetejné zakazky:

Ex Libris (Deutschland) GmbH, némeckou
spolecnosti se sidlem Gasstrasse 18, Haus 2, D-
22761 Hamburg, Némecko, DIC: DE 812264533
(dale jen “Poskytovatel”) a

Studijni a védeckou knihovnou v Hradci
Kralové, prispévkovou organizaci se sidlem
Hradecka 1250/2, 500 03 Hradec Kralové, Ceska
republika, ICO: 00412821 ("UZivatel").

VZHLEDEM K TOMU, ZE Uzivatel uziva
na zaklad¢ licence knihovni syst¢ém ALEPH 500 —
viz specifikace pocitatovych programi
specifikovanych v Piiloze A této Smlouvy
(“Program”), a to v souladu s licen¢ni smlouvou
uzavienou dne 24. 6. 2005 mezi Uzivatelem a
Univerzitou Karlovou v Praze, se sidlem Ovocny
trh 3/5, 116 36 Praha 1, Ceska republika, IC:
00216208 ("Licen¢ni smlouva");

VZHLEDEM K TOMU, ZE Uzivatel nema
smluvné zajisténu pritbéznou softwarovou podporu,
udrzbu a aktualizace Programi, vyhlasil v souladu
se zakonem €. 134/2016 Sb., o zadavani vefejnych
zakazek, oteviené zadavaci fizeni, na zéklad¢ jehoz
vysledkli je tato Smlouva s vitéznym ucastnikem
zadavaciho fizeni uzavirana;

SE STRANY DOHODLY NA NASLEDUJICIM:




1. INTERPRETATION AND
DEFINITIONS

Where used in this Agreement, unless the context
requires otherwise, the following alphabetically
listed words and phrases have the respective
meanings defined below:

1.1

“Approved Technical Environment” shall
have the meaning set forth in Exhibit B, at
the Location.

1.2 “Current Release” means the most recent
version of the Programs generally released

to Provider’s licensees of the Program.

1.3 “Maintenance Fee” means the amount to be
paid by User to Provider for the services set
forth in Exhibit C attached hereto and made

a part hereof.

1.4  “New Release” shall mean new versions of
the Programs or modules thereof, licensed
to User which may be developed by
Provider and which are provided to
Provider’s licensees of the Programs upon

their official release, at no additional cost.

“Supported Releases” shall mean the
Current Release and the immediate two
previous versions of the Program following
general release of the Current Release to
Provider’ licensees.

1.5

1.6  “Update” shall mean revisions and error
corrections to the Program which may be
introduced by Provider and which are
provided to Provider’s licensees of the
Program upon their official release, at no

additional cost.

1.7 "Location" shall mean a room or rooms
where each unit of the approved computer is
installed and run by the client, whether in
centralized configuration, or in a distributed

configuration.

1.8 “Documentation” shall mean any and all
information, instructions, documents
provided by Provider to the User, including
those provided before signing hereof, which
relate to the use of the Program by the User.

1. INTERPRETACE A DEFINICE

Pokud kontext nevyzaduje jinak, maji v této
Smlouvé nasledujici abecedné uvedena slova a
slovni spojeni niZze definované vyznamy:

1.1. “Schvalené technické prostiedi” ma vyznam
stanoveny v Ptiloze B, v Misté.
1.2. “Aktudlni verze” znamena nejaktudlnéjsi verzi
Programti poskytovanou Poskytovatelem.
1.3. “Poplatek za udrzbu” znamena castku, kterou
Uzivatel =zaplati Poskytovateli za sluzby
stanovené v Pfiloze C, kterd je pfipojena k této
Smlouvé a tvoii jeji nedilnou soucast.
1.4. “Nova verze” znamend nové verze Programi
nebo jejich modulii licencovanych Uzivateli,
které Poskytovatel muze vyvinout a které
poskytuje drzitelim licenci k Programim pfti
jejich oficidlnim vydani, a to bez dalSich
naklada.
1.5. “Podporovanou verzi” se rozumi aktualni verze
a dvé Dbezprostredné predchazejici verze
Programu po vydéani aktudlni verze drzitelim
licenci k Programtm.
1.6. “Aktualizace” znamena revize a opravy chyb v
Programu, které muze Poskytovatel zavadét a
které jsou poskytovany drzitelim licenci k
Programu pfti svém vydani bez dalSich nékladi.
1.7. “Misto” znamena mistnost nebo mistnosti, kde
je instalovana kazda jednotka schvéleného
pocitate a provozovdna Uzivatelem, at v
centralizované konfiguraci nebo v konfiguraci
distribuované.
1.8. “Dokumentace” znamena jakékoliv a vSechny
informace, instrukce a dokumenty poskytnuté
Poskytovatelem Uzivateli, a které se vztahuji k
uzivani Programu.




2. SOFTWARE MAINTENANCE AND
SUPPORT SERVICES
2.1 In consideration of the prompt and
uninterrupted payments set out in this
Maintenance Agreement and the

performance of other undertakings of User
hereunder, Provider agrees to provide User
in a timely manner with on-going
maintenance and support services relating to
the Supported Releases, which shall
comprise reasonable commercial efforts,
during Provider’s normal business hours, to
resolve alleged errors or malfunctions
reported by User to Provider and the supply
of the migration tools required by User for
New Releases. The above maintenance and
support services are conditional on User
granting Provider appropriate remote access
to User’s equipment via TCP/IP, and FTP,
and do not include on site services, or
installation of, or training for, new Program
versions. If User requests such services,
Provider shall provide them and invoice
User at its standard daily rates plus travel
and subsistence expenses.

2.2 For the avoidance of doubt, it is stated that
Provider is obliged under this Agreement to
provide to User, for the duration of the
validity of this Agreement, services not only
for ongoing support and maintenance of the
Programs according to point 2.1 of this
Agreement, but also New Versions and
Updates under the terms of this Agreement.
About the existence of a New Version or
Update, the Provider is obliged to inform
the user in advance.

2.3 For problems that prevent use of a primary
function of the Program, or the integrity of
the database, Provider shall respond within
12 business hours. Provider also undertakes
to provide maintenance and support of the
first level to User in the Czech language.

2.

2.1.

2.2.

2.3.

SLUZBY SOFTWAROVE UDRZBY A

PODPORY

Pod podminkou vc€asnych a nepieruSenych
plateb stanovenych v této Smlouvé o udrzb¢ a
plnéni dalSich zavazkt Uzivatele podle této
Smlouvy se Poskytovatel zavazuje, ze vcas
poskytne  Uzivateli ve svych béznych
provoznich hodinach prabéznou podporu a
udrzbu Podporovanych verzi, kterd bude
zahrnovat pfiméfené obchodni Usili, aby byly
vyfeSeny udajné chyby nebo poruchy hlasené
Uzivatelem Poskytovateli, a dodavku néastroji
pro migraci dat, které¢ bude Uzivatel potiebovat
pro Nové verze. Poskytovani vySe uvedenych
sluzeb udrzby a podpory je podminéno tim, Ze
Uzivatel poskytne Poskytovateli odpovidajici
vzdaleny ptistup k zatizeni Uzivatele pies TCP
/ IP a FTP. Uvedené sluzby a nezahrnuji
navstévy na pracovisti Uzivatele, ani instalace a
ani Skoleni pro Nové verze Programu. Pokud
Uzivatel o takové sluzby pozada, Poskytovatel
je poskytne a bude je Uzivateli fakturovat nad
ramec plnéni podle této Smlouvy na zakladé
zvlastni dohody s UZivatelem, a to podle svych
béznych dennich sazeb a nékladii na cestovné,
ubytovani a diety.

Pro vylouceni pochybnosti se uvadi, ze
Poskytovatel je podle této Smlouvy povinen
Uzivateli po dobu trvani platnosti této Smlouvy
poskytovat sluzby nejen pribéZnou podporu a
udrzbu Programii dle bodu 2.1. této Smlouvy,
ale rovnéz Nové verze a Aktualizace dle
podminek této Smlouvy. O existenci Nové
verze €1 Aktualizace je Poskytovatel povinen
vzdy uZivatele pfedem informovat.

V pfipadé¢ problémi, které brani pouziti
primarni funkce Programu nebo integrity
databaze, bude Poskytovatel reagovat do 12
pracovnich hodin.  Poskytovatel se rovnéz
zavazuje Udrzbu a podporu prvni Urovné
poskytovat Uzivateli v Ceském jazyce.




3. UNDERTAKINGS OF USER

3.1

User agrees to maintain the Program and
Documentation confidential with at least the
same degree of care and confidentiality, but
not less than a reasonable standard of care,
which User utilizes for its own confidential
information that it does not wish disclosed
to the public and not make available in any
way for the wuse or benefit of any
unauthorized party.

3.2 User also agrees not to: (i) reverse engineer,

3.3

34

3.5

3.6

decompile or disassemble the Program or
any components thereof except as permitted
by law and no rights with respect to
Program’s source code are granted to User,
(i1) copy or modify any Program, other than
one non-production copy of the Program for
backup purposes only, to be used when the
Program is not otherwise operational; and
(ii1) distribute, disclose, market, rent, lease,
transfer, assign, sub-license or otherwise
transfer to any third party the Program or
use the Program in any service bureau
arrangement; any attempt to do the above or
engage in other transfer which is not
permitted pursuant to this Agreement shall
be void and of no effect without Provider’s
prior written consent.

User undertakes to comply with the terms of
the third party licenses included in the
Programs.

User shall ensure that the Program is operated
by a qualified, properly trained and
experienced staff, in keeping with the
instructions of Provider.

User shall ensure that prescribed back-up,
restart, data security and other procedures
required for the proper use of the Program
are available and properly implemented at
the Location(s).

User shall install or cause to be installed
New Releases and Updates of the Current
Release in accordance with instructions of
Provider.

3. ZAVAZKY UZIVATELE

3.1

3.2

3.3.

34

3.5

3.6

Uzivatel se zavazuje zachovat mlc¢enlivost o
Programu a Dokumentaci minimalné s
takovou péci a duvérnosti, jakou vyzaduje
péce tadného hospodare, kterou Uzivatel
vynakladda na ochranu vlastniho obchodniho
tajemstvi, které nechce zvefejnit nebo dat k
dispozici a k uziti neautorizovanym osobam.

Uzivatel se rovnéz zavazuje, Zze nebude: (i)
zpétné analyzovat, zkoumat, dekompilovat,
zkouSet nebo rozebirat Program nebo
jakékoliv jeho soucasti, s vyjimkou piipadi
povolenych zdkonem (pro vylouceni pochyb
Uzivatel nema zadna prava ke zdrojovému
kédu Programu), (ii) kopirovat nebo
upravovat jakykoli Program, kromé jedné
zalozni kopie v uzivatelském prostedi, pro
uziti pokud Program nebude funkéni; a (iii)
distribuovat, sd¢lovat jinému, uvadét na trh,
pronajimat, prevadét, postupovat,
sublicencovat nebo jinak postupovat tieti
strané prava k Programu nebo pravo
pouzivat Program, a to zejména v piipadé
vyuziti k podnikani; jakykoli pokus o vySe
uvedené nebo ucast na pievodu, ktery neni
povolen touto Smlouvou bude neplatny a
bez  ufinku, pokud knému neda
Poskytovatel pfedchozi pisemny souhlas.

Uzivatel se zavazuje dodrzovat podminky k
uziti pocitacovych programil tfetich stran,
kter¢ jsou soucasti Programu.

Uzivatel zajisti, aby Program byl obsluhovéan
kvalifikovanym, tadné¢ vySkolenym a
zkuSenym  persondlem v  souladu s
instrukcemi Poskytovatele, které je povinen
predat UZzivateli pfi podpisu této Smlouvy.

Uzivatel zajisti, aby v Misté byly dostupné a
fadn¢ implementované piedepsané postupy
pro zalohovani, restart, zabezpeceni dat a
dalsi postupy potfebné pro fadné pouzivani
Programu. Tyto postupy Poskytovatel preda
Uzivateli pfi podpisu této Smlouvy.

Uzivatel nainstaluje nebo necha nainstalovat
Nové verze a Aktualizace k Aktualni verzi v




3.7

Unless otherwise agreed by the parties on a
case-to-case basis, User shall install Updates
within 6 months of, and New Releases
within 18 months of, Provider's
announcement of the release and general
availability of such Updates and New
Releases. The installation of such Updates
and New Releases is a mandatory condition
of the continued support by Provider.

3.7

souladu s instrukcemi Poskytovatele.

Pokud nebude stranami dohodnuto jinak,
provede Uzivatel instalaci Aktualizaci do 6
mésici a instalaci Novych verzi do 18
meésicl od pisemného ozndmeni
Poskytovatele o oficialnim vydani a
vSeobecné dostupnosti takovych Aktualizaci
a Novych verzi. Instalace téchto aktualizaci
a Novych verzi je nutnou podminkou
pokracujici podpory ze strany Poskytovatele.

4. USE OF THE SYSTEM

4.1

4.2

4.3

4.4

User agrees to use the Programs only and

solely in the Approved Technical
Environment and in accordance with
Provider’s then applicable operating
instructions.

User may not change or alter the Program
nor merge it with other computer programs
without the prior written consent of
Provider.

Should the Program be altered by User or
any third party without Provider’s prior
written consent, or should other computer
software not supplied by Provider be
operated in the Approved Technical
Environment and thus cause a detrimental
effect on the use and/or maintenance of the
Program, Provider shall not be liable to
provide the services set out in Section 2
above with respect to such detrimental
effects.

User agrees to install updates of the
Approved Technical Environment operating
the program or other software utilities, to
the extent required, and in accordance with
Provider instructions, prior to the
installation of New Releases.

4. POUZIVANI SYSTEMU

4.1

4.2

4.3

4.4

Uzivatel souhlasi s tim, zZe bude pouzivat
Programy pouze a vyhradné ve Schvaleném
technickém prosttedi a v souladu s
aktualnimi navody Poskytovatele k obsluze.

Uzivatel nesmi ménit ani upravovat
Program, ani jej slucovat s jinymi
pocitaovymi programy bez piedchoziho
pisemného souhlasu Poskytovatele.

Pokud Uzivatel nebo né&jakad tfeti strana
pozméni  Program  bez  piredchoziho
pisemného souhlasu Poskytovatele
Programu nebo pokud bude ve Schvaleném
technickém prostiedi provozovan jiny
pocitaovy  program, ktery  nedodal
poskytovatel Programu, a tim dojde k
naruSeni provozu, uzivani a/nebo udrZzby
Programu, Poskytovatel nebude povinen
vzhledem k tomuto poSkozeni poskytnout
sluzby stanovené v clanku 2 vySe do doby
zjednani napravy.

Uzivatel souhlasi s tim, ze bude pied
instalaci Novych verzi v potfebném rozsahu
a v souladu s pokyny Poskytovatele
instalovat aktualizace Schvaleného
technického prostredi, v némz je provozovan
Program, nebo jiné softwaroveé prostiedky.

5. MAINTENANCE FEES

5.1

User will pay Provider an annual Maintenance
Fee in the amount stipulated in Exhibit C
hereto. The Maintenance Fee will be paid
by User every January and June of each
calendar year on the basis of an invoice

5. POPLATKY ZA UDRZBU

5.1 Uzivatel
Poplatek
Priloze C k této Smlouvé. Poplatek za tdrzbu

bude hradit Poskytovateli ro¢ni
za udrzbu v ¢astce stanovené v

bude hrazen Uzivatelem vzdy v lednu a ¢ervnu
kazdého kalendarniho roku, a to na zakladé




issued by Provider, which is to be delivered
to User by January 31™ and June 10" of the
relevant calendar year. The invoice maturity
is 14 calendar days from the date of their
proper delivery to User. Provider is entitled
to increase the agreed price, ie Maintenance
Fee, by an increase of the average annual
consumer price index (hereinafter referred
to as the "inflation rate") announced by the
Czech Statistical Office for the previous
calendar year.

5.2 The Provider is entitled to first increase the
price under the previous paragraph only if
the rate of inflation in the sum exceeds 2%
(in words: two percent) as of the date of
entry into force of this Agreement, the
increase being realized by the actual
inflation rate reached in the sum for that
period. The uplift price must be reflected in
the invoice delivered to User by January
31st of that year (if this is duly notified in
accordance with article 5.4 of this
Agreement). For the next calendar years,
Provider is entitled in each calendar year to
increase the actual rate of inflation for the
previous calendar year and must again
include this increase in the invoice delivered
to User by January 31 of that year. For the
avoidance of doubt, it is agreed that in the
case of a negative rate of inflation, the price
does not decrease.

5.3 The price increase referred to in the previous
paragraphs shall be valid from the moment
of delivery of Provider's written notice to
increase the price to User. The notice must
include the inflation rate, the increased price
and the details of the calculation of the
increase. If the notice of price increase is
not delivered to User by January 25th of the
relevant calendar year, the right to exercise
the price increase in the given calendar year
will cease.

faktury vystavené Poskytovatelem, kterou je
povinen dorucit Uzivateli vzdy nejpozdéji do
31. 1. a 10.6. pfislusného kalendainiho roku.
Splatnost faktur ¢ini 14 kalendainich dnt od
okamziku jejich fadného doruceni Uzivateli.
Poskytovatel je opravnén zvysit sjednanou cenu,
tj. Poplatek za udrzbu, o piiristek primérného
rocniho indexu spotiebitelskych cen (dale jen
,mira inflace®) vyhlaseny Ceskym statistickym
ufadem za predchazejici kalendéini rok.

5.2 Poskytovatel je opravnén poprvé zvysit cenu

podle predchoziho odstavce pouze v piipadé, ze
mira inflace presdhne v souctu ode dne nabyti
ucinnosti  této smlouvy 2 % (slovy: dvé
procenta), piicemz navysSeni bude realizovano o
skute€nou miru inflace dosazenou v souctu za
toto obdobi. NavySend cena musi byt
zohlednéna ve faktuie dorucené Uzivateli do 31.
1. daného roku (pokud bude tato skutecnost
fadné¢ ozndmena v souladu sbodem 5.4 této
Smlouvy). Pro dalsi kalendaini roky plati, ze je
Poskytovatel v kazdém kalenddinim roce
opravnén zvysit cenu o skute¢nou miru inflace
za predchozi kalendaini rok, pfiCemz je opét
povinen toto navySeni zahrnout ve faktufe
dorucené Uzivateli do 31. 1. dané¢ho roku. Pro
vylouceni pochybnosti se sjednava, ze v pripade
zaporné miry inflace se cena nesnizuje.

5.3 ZvySeni ceny podle piedchozich odstavcl je

platné od okamziku dorufeni pisemného
oznameni Poskytovatele o zvySeni ceny
Uzivateli. Ozndmeni musi obsahovat miru
inflace, zvySenou cenu a podrobnosti vypoctu
zvySeni. Nebude-li ozndmeni o zvySeni ceny
doruc¢eno Uzivateli do 25. ledna pfislusného
kalendainiho roku, pravo na uplatnéni zvySeni
ceny v daném kalendainim roce zanikne.

6. WARRANTY DISCLAIMER AND
LIMITATION OF LIABILITY

6.1 PROVIDER MAKES NO WARRANTIES

. ZARUKA ZA JAKOST A OMEZENI

ODPOVEDNOSTI
POSKYTOVATEL NEODPOVIDA ZA




6.2

6.3.

6.4

IN CONNECTION WITH ITS SERVICES
PROVIDED UNDER THIS AGREEMENT,

AND USER HEREBY WAIVES ALL
EXPRESS AND ALL IMPLIED
WARRANTIES, INCLUDING
WARRANTIES OF

MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE.

PROVIDERDOES NOT WARRANT THAT

THE PROGRAM WILL OPERATE
ERROR-FREE OR UNINTERRUPTED
OR BE FIT FOR USER’S PARTICULAR
PURPOSES, EVEN IF NOTIFIED
THEREOF.

PROVIDERSHALL NOT BE LIABLE FOR

CONSEQUENTIAL, INCIDENTAL,
INDIRECT, SPECIAL, EXEMPLARY OR
PUNITIVE DAMAGES, EVEN IF IT HAS
BEEN INFORMED OF THE
POSSIBILITY OF SUCH DAMAGES, OR

FOR LOST PROFITS, DATA,
CONVENIENCE, REVENUE OR
BUSINESS.

Provider’s liability under this

Maintenance Agreement shall in no event
exceed the amounts received by Provider
from User wunder this Maintenance
Agreement during the twelve months prior
to bringing a claim.

6.2

6.3

6.4

NASLEDNE, NAHODNE, NEPRIME,
ZVLASTNiI, @ EXEMPLARNI  NEBO
PENALIZACNI SKODY, I KDYZ BUDE
INFORMOVAN 0 MOZNOSTI
TAKOVYCH SKOD, ANI ZA ZTRATY
ZISKU, DAT, PROSPECHU, TRZEB
NEBO OBCHODU.

POSKYTOVATEL NEZARUCUIJE, ZE
SYSTEM BUDE FUNGOVAT
BEZCHYBNE A PLYNULE NEBO ZE
BUDE VHODNY PRO KONKRETNI
UCELY UZIVATELE, I KDYZ O TOM
BUDE VYROZUMEN.

POSKYTOVATEL NEODPOVIDA ZA
NASLEDNE, NAHODNE, NEPRIME,
ZVLASTNI,  EXEMPLARNI  NEBO
PENALIZACNI SKODY, I KDYZ BUDE
INFORMOVAN 0 MOZNOSTI
TAKOVYCH SKOD, ANI ZA ZTRATY
ZISKU, DAT, PROSPECHU, TRZEB
NEBO OBCHODU.

Odpovédnost Poskytovatele podle této
Smlouvy o udrzbé v zadném pripadé
nepiekroc¢i ¢astky, které Poskytovatel obdrzi
od Uzivatele podle této Smlouvy o udrzbé v
pribéhu dvanacti meésicti pied uplatnénim
naroku.

7. TERM OF THE AGREEMENT

7.1

7.2

7.3

This Agreement shall commence on the
Effective Date (which is the day of
publication of this Agreement in the
Agreement registry as described in article
8.9 of this Agreement) and is concluded for
an unlimited period.

Any Contracting party shall be entitled to
terminate this Agreement by written notice
delivered to the other party with notice of
termination of six months.

Withdrawal from the Agreement is
governed by the provisions of the relevant
law.

7. DOBA PLATNOSTI SMLOUVY

7.1

7.2

Tato Smlouva vstoupi v platnost Dnem
ucinnosti (ktery je dnem jejiho zvefejnéni v
Registru Smluv, jak je popsano v ¢€l. 8.9 této
Smlouvy) a uzavira se na dobu neurcitou.

Kterdkoliv smluvni strana je opravnéna tuto
Smlouvu vypovédét pisemnou vypovedi
dorucenou druhé smluvni strané s vypovédni
lhiitou 6 mé&sict.

7.3 Odstoupeni od Smlouvy se fidi ustanovenimi

relevantniho zakona.




8. MISCELLANEOUS

8.1

8.2

8.3

Entire Agreement; Severability; Waiver.
This Agreement contains the final, complete
and exclusive agreement of the parties with
respect to the subject matter hereof and
supersedes all prior and contemporaneous
understandings and agreements relating to
its subject matter. In the event any provision
of this agreement is held by a proper
authority to be prohibited by law or
unenforceable, such provision will be
amended and interpreted to accomplish the
objectives of such provision to the greatest
extent possible under applicable law and the
remaining provisions will continue in full
force and effect. Waiver or modification of
the agreement will be valid unless in writing
signed by authorized representatives of each

party.

Independent Contractors. The relationship
of the parties created by this agreement is
that of independent contractors and not that
of employer/employee, principal/agent,
partnership, joint venture or representative
of the other. Neither party has any right to
bind the other party by contract or
otherwise.

Personal Data. Both parties acknowledge
that in the course of providing services
and/or maintenance to the Program Provider
may have access to personal information as
defined by the applicable privacy laws and
regulations of the European Union (“EU
Personal Data Protection Laws”). Each
party confirms that it will abide by the
applicable EU Personal Data Protection
Laws in connection with any such access.

8.4 Governing Law. This Agreement will be

governed by and interpreted in accordance
with the laws of the Czech Republic, except
the rules of international private law
governing the law applicable. All disputes
arising under or in connection with this
Agreement, if not settled amicably, shall be
settled by a competent court of the Czech

8. RUZNE

8.1

8.2

8.3.

Celd smlouva; Oddélitelnost; Zieknuti se
prav. Tato Smlouva obsahuje konecnou,
uplnou a vyhradni dohodu stran s ohledem
na predmét této Smlouvy a rusi vSechny
piedchozi 1 souCasné smlouvy a dohody
tykajici se jejitho predmétu. V ptipadée, ze
neékteré ustanoveni této Smlouvy shleda
statni organ jako odporujici zdkonu nebo
nevynutitelné, takové ustanoveni bude
zménéno ve znéni pozd¢jSich predpist a
interpretovano tak, aby bylo dosazeno cili
takového ustanoveni v co nejveétsim mozném
rozsahu podle platnych pravnich piedpist, a
ostatni ustanoveni zUstavaji plné platna a
ucinna. Zieknuti se nebo modifikace této
Smlouvy budou platnd pouze v pisemné
formé podepsané opravnénymi zastupci
obou stran.

Nezavisli dodavatelé. Vztah stran, ktery
vznikd podle této Smlouvy, je vztahem
nezavislych dodavateli a nikoli vztahem
zaméstnavatel  /zaméstnanec,  mandant/
mandatar), partnerstvi, spole¢ného podniku
nebo zastupce druhé strany. Ani jedna ze

stran nema zadné opravnéni zavazovat
druhou stranu smluvné nebo jinym
zpusobem.

Osobni tdaje. Obé strany jsou si védomy, Ze
v prubéhu poskytovani sluzeb a / nebo
udrzby Programu Poskytovatele mohou mit
pfistup k osobnim tidajim tak, jak je definuji
platné pravni predpisy Evropské unie o
ochrané osobnich tdaji ("Pravni predpisy
EU o ochrané osobnich udaji"). Kazda
strana potvrzuje, Ze se bude fidit platnymi
Pravnimi ptfedpisy EU o ochrané osobnich
udajii v souvislosti s jakymkoli takovym
ptistupem.

8.4  Rozhodné pravo. Tato Smlouva se
fidi a vyklada v souladu s pravnimi predpisy
Ceské republiky, s vyloudenim pravidel
mezinarodniho  prava  soukromého o
rozhodném  préavu. Vsechny  spory
vyplyvajici z nebo ve spojeni s touto
Smlouvou, pokud nebudou vyieSeny smirné,




8.5

8.6

8.7

8.8

8.9.

Republic, in particular the District Court for
Prague 6, or the Municipal Court in Prague,
in case the court of higher instance is
competent in the matter, and the parties
consent to such jurisdiction.

Force Majeure. Neither party will be liable
to the other for any delay in performing or
inability to perform its obligations under
this agreement caused by acts of God such
as fire, storm, flood, or earthquake,
government acts, labor strikes, terrorism,
and riots and misconduct outside of the
either party’s control provided the affected
party notifies the other party of such delay
as soon as commercially practicable and
uses commercially reasonable efforts to
minimize potential damages.

Assignment. User will not assign this
Agreement without the prior written consent
of Provider. Any assignment in violation of
this provision will be null and void. Subject
to the foregoing, the parties’ rights and
obligations under this Agreement will bind
and inure to the benefit of their respective
successors, heirs, and permitted assigns.

Language. This agreement shall be in the
English and Czech language. For any
discrepancies, the Czech Version precedes.

Survival. The terms of Sections 6 and 8
shall survive any termination of this
Agreement.

The Contracting Partners understand that the
text of this contract will be published in the
Agreement registry as required by the Act

no. 340/2015 Coll.,, Act on Special
Conditions for the Efficacy of Some
Agreements,  Publication = of  These

Agreements of the Czech Republic, and on
an Agreement Register, and agree with this
publication. ~ The contracting Parties
specifically agree this Agreement will be
sent to the Agreements Registry
immediately after its signing. As the
Agreement can come into force by the day
of its publication in the Agreement Registry,
User agrees to inform Provider about the

8.5

8.6

8.7

8.8

8.9

budou feSeny pfislusnym soudem Ceské
republiky, konkrétné¢ Obvodnim soudem pro
Prahu 6, popfipadé Méstskym soudem
v Praze, pokud je ve véci vécné prislusny
soud vys$i instance strany souhlasi s takovou
volbou jurisdikce.

Vy$§i moc. Zadnd ze stran Smlouvy
neodpovidd druhé strané =za jakékoli

zpozdéni pii plnéni nebo neschopnost plnit
své¢ zavazky vyplyvajici z této Smlouvy
zpusobené vyssi moci, jako jsou pozary,
boufe, povodné nebo zemétifeseni, natizeni
vlady, stavky, terorismus, nepokoje a
pochybeni mimo kontrolu kterékoli ze stran
za predpokladu, Ze postizend strana
informuje  druhou stranu o takovém
zpozdéni, jakmile je obchodné proveditelné
a vyuziva Gsili pfimétené v obchodnim styku
k minimalizaci ptipadnych Skod.

Postoupeni.  Uzivatel nepostoupi tuto
Smlouvu  bez  predchoziho  souhlasu
Poskytovatele.  Jakékoli  postoupeni v
rozporu s timto ustanovenim bude neplatné.
Za podminek vyse uvedenych budou prava a
povinnosti stran této Smlouvy zavazni a
budou ku prospéchu pfiisluSnych nastupct,
dédict a schvalenych nabyvatelt prav.

Jazyk. Tato dohoda je v anglickém a ¢eském
jazyce. V ptipad¢ jakychkoliv nesrovnalosti
je Ceska verze rozhodujici.

Pietrvani. Podminky ¢lankl 6 a 8 zlstavaji v
platnosti 1 po skonfeni platnosti této
Smlouvy o udrzbé.

Smluvni strany jsou srozumeény s tim, Ze
obsah této smlouvy bude publikovan v
registru smluv podle pozadavkii zakona
Ceské republiky &. 340/2015 Sb., zakona o
registru smluv, v platném znéni, a souhlasi s
timto zvetejnénim. Smluvni strany zejména
souhlasi s tim, Ze tato Smlouva bude ihned
po podpisu zaslana  Uzivatelem do
uvedeného registru smluv. Vzhledem k
tomu, Ze Smlouva miiZe nabyt ucinnosti az
zapisem do registru smluv, UZivatel se
zavazuje informovat Poskytovatele o
publikaci Smlouvy v registru smluv a




publication of the Agreement in the
Agreement registry providing Provider with
a copy of the notification about publication
of the Agreement within a reasonable time
after the entry into force of the Agreement.

8.10 This Agreement is executed in 2 equivalent
counterparts, each with the effect of an
original, of which each contracting party
receives 1counterpart.

8.11 Both contracting parties declare that they
agree to the entire contents of this
Agreement and that the Agreement is
manifestation of their free will.

poskytnout mu kopii potvrzeni o zvetejnéni
Smlouvy v registru, a to v pfimefené lhute
po nabyti G¢innosti Smlouvy.

810. Tato Smlouva je vyhotovena ve 2
stejnopisech, z nichz kazd4d smluvni strana

obdrzi po 1vyhotoveni.

8.11 Smluvni strany prohlaSuji, Ze souhlasi s
obsahem této Smlouvy, ktery je projevem
jejich svobodné viile.

IN WITNESS WHEREOF, the parties have
caused this Agreement to be executed by their duly
authorized representatives

User:

By:

Name: Mgr. Eva Svobodova
Title: Director

Provider:

By:

Name: Philipp Hess

Title: Prokurist

NA DUKAZ TOHO potvrdily strany tuto
Smlouvu podpisy svych fadné¢ zmocnénych
zastupcti

Za Uzivatele:
Zmocnény zastupce:
Jméno: Mgr. Eva Svobodova
Funkce: feditelka

Za Poskytovatele:
Zmocnény zastupce:
Jméno: Philipp Hess
Funkce: prokurista

EXHIBIT A
List of Provider’s Programs

ALEPH 500
Configuration:

AL-100: ALEPH Base Server Licenses (staff user
linked) for 1 ADM unit, 1 BIB unit, 2 AUT unit
AL-101: OPAC

AL-102: Cataloging

AL-103: Serials & Acquisition

AL-104: Circulation

AL-105: ILL

AL-107: 48 Concurrent Staff Users Licenses
AL-108: 30 Concurrent OPAC users License
AS-111: 2 Z39.50 license

AS-126: Inventory Control per | ADM

PRILOHA A
Seznam Programi

ALEPH 500
Konfigurace:

AL-100: ALEPH Base Server Licence (vdzana na
pocet knihovnickych pfistupll) pro 1 bazi ADM, 1
bazi BIB, 2 baze AUT

AL-101: OPAC

AL-102: Katalog

AL-103: Seridly & Akvizice

AL-104: Vypujcky

AL-105: MVS

AL-107: 48 soucasnych knihovnickych ptistupt
AL-108: 30 soucasnych ptistupa OPAC

AS-111:2 739.50 licence
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AS-150: Aleph Digital Asset Management(ADAM)
AS-171: OAl per 1 BIB unit

AS-172: X Server (XML-based API) per instance
& ADM unit

RT-100: ORACLE application run-time license

EXHIBIT B
Approved Technical Enviroment

Technical environments for product are listed in the
Web site

http://knowledge.exlibrisgroup.com/

under the specific product.

EXHIBIT C
List of Provider’s Services including fees

Annual Maintenance Fee for ALEPH 500: 30 940
EUR

Payment terms: The invoices will be issued in
EUR and they are due 30 days from the date of
issuance.

AS-126: Revize pro | ADM

AS-150: Aleph Digital Asset Management (ADAM)
AS-171: OAl pro 1 BIB bazi

AS-172: X Server (XML-based API) pro instanci &
ADM bazi

RT-100: ORACLE application run-time licence

PRILOHA B
Schvalené technické prostiedi

Technické prostiedi pro produkt je uvedeno na
webovskych strankach
http://knowledge.exlibrisgroup.com/

u konkrétniho produktu.

PRILOHA C
Vyse ro¢niho poplatku

Roc¢ni poplatek za udrzbu ALEPH 500: 30 940
EUR

Platebni podminky: Faktury budou vystaveny
v EUR a jsou splatné do 30 dni ode dne
vystaveni.
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