Annex 2
[bookmark: _Toc410038559]The fields highlighted in yellow will be filled in by the Contracting Authority before signing the agreement; the data will be taken from the Consolidated Tender Declarations (Annex 4).

SERVICE AND TECHNICAL SUPPORT AGREEMENT

CONSTRUCTION AND OPERATION OF THE HRADEC KRÁLOVÉ REGION
TOURISM DATA SPACE INFRASTRUCTURE 

I.
Contracting Parties

1. Hradec Králové Region 
Registered Office:	Pivovarské náměstí 1245, 500 03 Hradec Králové
Represented by:	Petr Koleta, Regional Governor
RN:	708 89 546
VAT ID:	CZ 708 89 546
Bank Details:	Komerční banka Hradec Králové
Account No.:	27-2031110287/0100
(Hereinafter referred to as the “Contracting Authority“)

and

2. […………] 
Registered Office: 	[…………]
Represented by:	[…………]
RN:	[…………]
VAT ID:	[…………]
Bank Details:	[…………]
Account No.:	[…………]
	Registered in the Commercial Register kept by the […………] Court in […………], Section […………], Insert […………]
(Hereinafter referred to as the “Contractor“) 


II.
Basic Provisions
1. This Agreement is concluded pursuant to Section 2586 and Section 1746/2 et seq. of Act No. 89/2012, the Civil Code (hereinafter referred to as the “Civil Code”); rights and obligations of the Contracting Parties not regulated by this Agreement shall be governed by the relevant provisions of the Civil Code.
1. This Agreement is concluded based on the outcome of a public procurement procedure entitled Construction and Operation of the Hradec Králové Region Tourism Data Space Infrastructure (hereinafter also referred to as the “Public Contract”), all in accordance with Act No. 134/2016 Coll., on Public Procurement, as amended (hereinafter referred to as the “Public Procurement Act”). The individual provisions of this Agreement shall be interpreted in accordance with the procurement conditions specified in the public procurement documentation and in accordance with the Contractor’s tender submitted as part of the public procurement procedure. 
1. If the Contractor is a VAT payer, the Contractor declares that the bank account specified in Article I(2) of this Agreement is a bank account disclosed within the meaning of Act No. 235/2004 Coll., on Value Added Tax, as amended (hereinafter referred to as the “VAT Act”). In the event of a change in the Contractor’s account, the Contractor shall be obliged to prove ownership of the new account by providing a copy of the relevant contract or confirmation from the financial institution; if the Contractor is a VAT payer, the new account must be a disclosed account within the meaning of the previous sentence.
1. The Contractor declares to be fully capable of providing proper and timely performance under this Agreement, to have been acquainted in detail with the scope and nature of the subject matter of the Agreement, to be aware of all relevant technical, quality and other conditions necessary for its implementation, and to have the capacities and expertise necessary to implement the subject matter of the Agreement at the agreed maximum agreed prices specified in this Agreement, also in relation to the Contractor’s demonstrated qualification for public contract performance. If the Contractor entrusts the performance of the Agreement to another person, it shall be deemed that the Agreement is performed by the Contractor.
1. The Contractor further declares not to be in bankruptcy or in a state of impending bankruptcy, and to not be aware of any insolvency proceedings having been initiated against the Contractor. The Contractor also declares that there is no legally binding court decision, administrative decision, tax decision, or other decision against the Contractor that could be grounds for initiating enforcement proceedings against the Contractor’s assets, and that no such enforcement proceedings have been initiated against the Contractor.
1. The Contracting Parties declare that the identification details specified in the provision on the Contracting Parties of this Agreement correspond to the current situation and that the persons acting in the conclusion of this Agreement are persons authorized to act on behalf of the Contracting Parties. Any changes to the relevant data that occur after the conclusion of this Agreement must be communicated in writing by the Contracting Parties to the other Party without undue delay. When changing the identification details of the Contracting Parties, including changing the account, it is not necessary to conclude an amendment to the Agreement.
1. If any declaration made by either Contracting Party under this Article proves to be false, that Contracting Party shall be liable for any damage or non-material damage caused to the other Contracting Party by or in connection with the false declaration.
1. The Contractor declares and undertakes that, throughout the term of this Agreement, an insurance policy shall be in place covering damage caused to the Contracting Authority or a third party, with a minimum coverage limit of 2,000,000 CZK per claim. The Contractor shall provide the Customer with a copy of the insurance policy prior to signing the Agreement.
1. The Contractor and the Contracting Authority undertake to cooperate with each other for the purpose of performing the Agreement.
1. The Contractor undertakes that the Contractor's employees and subcontractors will comply with all safety regulations, all laws and their implementing decrees relating to the Contractor’s activities, occupational safety, fire protection, and environmental protection when fulfilling their obligations under this Agreement. If damage is caused by a breach of these regulations by the Contractor or a subcontractor of the Contractor, the Contractor shall bear the costs. Given the nature of the Contracting Authority, the Contractor’s employees must also strictly follow the Contracting Authority’s instructions when fulfilling their obligations.
1. This Agreement shall be governed by the laws of the Czech Republic. Any disputes shall be resolved by the competent court in the Czech Republic. The binding version of the procurement documentation is in Czech.
1. The Contracting Parties shall designate responsible employees as contact persons for the performance of this Agreement. These contact persons shall be authorized to represent their Contracting Parties in the performance of the provisions of this Agreement. The responsible employees of the Contracting Authority are:
· Responsible employee:	Ing. Martin Karas, Hradec Králové Region
· Responsible employee:	Mgr. Jiří Zeman, Hradec Králové Region

The responsible employees of the Contractor are:
· Responsible employee:	[…………]
· Responsible employee:	[…………]
· Responsible employee:	[…………]

If the contact person of one of the Contracting Parties changes, that Party shall be obliged to notify the other Contracting Party of the name of the new contact person within two days of the change (in this case, an e-mail shall suffice).

PART “A” – SERVICE PROVISION
III.
[bookmark: _Toc410038560]Subject Matter of the Agreement in Part “A”
1. The Contractor is the operator of the Hradec Králové Region tourism data space intended for sharing and using data in the field of tourism to the extent of up to 100 connectors of various types of licenses, whereby the Contractor undertakes to provide it to the Contracting Authority for use and guarantees the specifications set out in Annex 1 to this Agreement, “Technical Specification Proposal”, and Annex 4, “Price of the Service Provided”, including compliance with the reference architecture and set of IDSA rules.
1. The Contractor operates and manages the system using the Contractor’s technical equipment and provides authorized users of the system with remote access to the system within the agreed number of connectors. An increase in the number of connectors above this range is possible on the basis of a written agreement between the Contracting Parties in the form of an addendum.
1. The Contractor undertakes to ensure uninterrupted operation of the data space for the Contracting Authority, including its administration. The system shall be operated using the Contractor’s servers, which shall be physically located within the European Union or other territories in accordance with Section 6(3) of Act No. 134/2016 Coll. (hereinafter referred to as “Outsourcing”).
1. Within the scope of Outsourcing, the Contractor undertakes to:
0. comply with the minimum specifications for data space as specified in Annex 3;
0. allow the Contracting Authority to use the full version of the system; 
0. provide user training and inspection days at least once every three months;
0. provide system service in 24/7/365 mode with guaranteed availability of 99.5% per 30 days;
0. announce scheduled shutdowns and system maintenance at least 5 working days in advance;
0. schedule shutdowns outside working hours (Monday–Friday, 8:00 a.m.–6:00 p.m. CET), unless otherwise agreed;
0. report outages with explanations;
proceed in the manner and within the deadlines and terms specified in this Agreement, subject to the conditions set out in Annex 1 to this Agreement.
IV.
Place and Time of Performance
1. The place of performance under Part “A” of this Agreement is the registered office of the Contracting Authority: 
· Regional Authority of the Hradec Králové Region, Pivovarské náměstí 1245, 500 03 Hradec Králové
1. The performance of this Agreement shall commence upon its disclosure in the Register of Contracts pursuant to Act No. 340/2015 Coll., but no earlier than 1 January 2025. The Contracting Authority shall inform the Contractor of the disclosure of the Agreement in the Register of Contracts without delay.	Comment by Zeman Jiří Mgr.: Performance commencement date
1. Requirements for the performance of this Agreement shall only be accepted on the basis of a written or electronic order (e-mail) from the persons specified in Article II(12) of this Agreement.
1. This Agreement shall be concluded for a fixed term of 48 months from the date of commencement of performance. 
V.
[bookmark: _Toc410038561]Performance Price
1. The maximum price for the Contractor’s performance under Article III of this Agreement is agreed at [………] ([…………] Czech crowns) excluding VAT for outsourcing and technical support for the system for the entire 48-month period of service provision.
1. In order to ensure the return on fixed costs for the operation and technical support of the data space, the Contracting Parties have agreed that the Contracting Authority shall pay a minimum guaranteed performance amount of 60% of the total tender price to the Contractor for the entire period of 48 months, even if the entire expected scope of licences or connectors is not used during the performance.
1. The price under Article 5(1) of the Agreement includes all costs incurred by the Contractor in connection with the fulfilment of the Contractor’s obligations under this part of the Agreement, i.e., the price of providing the service, including transportation, technician’s labour, servicing, etc. The price is set as the maximum allowable and cannot be exceeded. VAT at the statutory rate shall be added to the invoiced prices.
1. The Contracting Parties agree that in the event of a change in the statutory VAT rates, they will not conclude a written amendment to this Agreement regarding a change in the price, and VAT shall be charged in accordance with the regulations in force at the time of the taxable supply. 
VI.
Payment and Billing Terms
1. Payment for the service will be made annually on the basis of an invoice issued by the Contractor, with the total payment for a period of 48 months not exceeding the agreed maximum price. No advance payments shall be provided. 
1. The invoice must contain all the essentials of a tax document in accordance with Act No. 563/1991 Coll., on Accounting, as amended, and Act No. 235/2004 Coll., on Value Added Tax, as amended.
1. In addition to the statutory essentials of tax documents, invoices shall also contain:
0. invoice number and date of issue;
0. contract number and date of conclusion, public contract number;
0. the subject matter of the performance and its precise specification in words (a reference to the number of the concluded contract is not sufficient); 
0. the name of the bank and the account number to which payment shall be made (if the account number differs from the number specified in this Agreement, the Contractor shall be obliged to inform the Contracting Authority of this fact);
0. invoice due date;
0. name, registered office, RN, and VAT ID of the Contracting Authority and the Contractor;
0. the name of the person who issued the invoice, including their signature and contact telephone number.
1. The invoice shall be due within 30 calendar days of its delivery to the Contracting Authority. For the purposes of this Agreement, payment shall mean the debiting of the relevant amount from the Contracting Authority’s account in favour of the Contractor’s account.
1. If the invoice does not contain any mandatory or agreed essentials, or if the price or VAT is incorrectly charged, the Contracting Authority shall be entitled to return the invoice to the other Contracting Party. The Contractor shall rectify any defects by issuing a new invoice. By returning the defective invoice to the Contractor, the original payment deadline ceases to apply. The new payment deadline shall commence on the date of delivery of a new, correct invoice to the Contracting Authority.
1. Invoicing and payments can be made in Czech crowns (CZK) or euros (EUR). If payments are made in euros, they shall be converted at the fixed exchange rate used by the Contracting Authority for foreign currencies; exchange rate differences and bank charges may arise in connection with these payments, which shall be borne by the Contractor.
VII.
Rights and Obligations of the Contracting Parties
1. The Contractor shall be obliged in particular to:
1. Provide the ordered service properly and on time using procedures that comply with Czech law. The service must comply with the relevant legal regulations relating to the performance of the service provided and allow for the use for which it was intended and produced.
1. Follow the Contracting Authority’s instructions when providing the service. 
1. Allow the Contracting Authority to check the performance. If the Contracting Authority finds that the Contractor is not performing properly or is otherwise in breach of its obligations, the Contracting Authority shall give the Contractor a period of time to remedy the situation; if the Contractor fails to do so within the specified period, the Contracting Authority shall be entitled to withdraw from the Agreement.
1. Remove any defects and unfinished work at the Contractor’s own expense.
1. The Contracting Authority shall be obliged to provide the Contractor with the cooperation necessary for the provision of the service.
1. The Contracting Authority shall be entitled to use the provided service within the meaning of Section 2376 et seq. of the Civil Code (hereinafter also referred to as the “Licence”), namely:
1. in its original or processed or otherwise modified form;
1. by all means of use;
1. for participants in the data space contractually linked to the Contracting Authority; 
1. for the duration of the service provision. 
3. The Contracting Authority shall not be entitled to use the Licence provided:
1. for reproduction of the work, to make direct or indirect copies, permanent or temporary, in whole or in part, by any means and in any form;
1. for reproduction or distribution of such reproductions.
4. The Contracting Authority shall not be obliged to use the Licence provided. The remuneration of the Contractor, as the author of the Work, for granting the Licence is part of the price for the service provided in accordance with Article V of this Agreement.
VIII.
Personal Data Protection, Sensitive Information
1. In the event that personal data is processed during the performance of the subject matter of the Agreement, this Agreement shall also constitute an agreement on the processing of personal data within the meaning of Section 44 of Act No. 110/2019 Coll., on the Processing of Personal Data, as amended (hereinafter referred to as the “Personal Data Processing Act”). The Contractor shall also comply with the obligations arising from the GDPR, NIS2, and relevant security standards (ENISA).
2. In accordance with Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, as amended, and pursuant to Act No. 110/2019 Coll., on the Processing of Personal Data, as amended, the Provider shall be regarded as a Processor and is obliged to fulfil all duties arising therefrom.
3. The Contractor shall be entitled to process personal data solely for the purpose of performing this Agreement.
4. The Contractor shall be entitled to process personal data to the extent necessary for the performance of this Agreement. For this purpose, the Contractor shall be entitled, in particular, to store personal data on data media, modify and retain it for the period necessary to exercise the rights arising from this Agreement, transfer the processed personal data to the Contracting Authority, and destroy personal data.
5. The Contractor shall take sufficient organizational and technical measures in accordance with applicable laws to prevent unauthorized persons from accessing personal data.
6. The Contractor shall ensure that its employees are instructed in accordance with applicable legal regulations regarding their confidentiality obligation and the possible consequences of breaching this obligation.
7. The Contractor shall ensure that documents and other physical media containing personal or sensitive data are stored in lockable cabinets located in lockable rooms.
8. The Contractor shall ensure that, in accordance with cybersecurity requirements, all data and metadata containing personal data are stored in computer memory only:
· if access to such files is password protected; or
· if access to the computer on which the files are stored is password protected.
9. If, for the purpose of checking the proper functioning of the Work, removing defects, or further processing the Work, it is necessary to provide the Contractor with a copy of databases, files, or data media containing any data from the Contracting Authority’s activities, the Contractor shall be obliged to handle such data in such a way as to prevent its leakage or misuse.
10. All facts of a commercial, economic, and technical nature relating to the Contracting Parties that are not commonly available in the business community and with which the Contracting Parties become acquainted during the performance of the subject matter of the Agreement or in connection with this Agreement shall be considered confidential information. 
11. The Contractor acknowledges that the data stored by the Contracting Authority within the system and on the disk space shall be the exclusive property of the Contracting Authority as a whole, while individual elements may also be subject to Act No. 121/2000 Coll., on Copyright, on Rights Related to Copyright, and on Amendments to Certain Acts.
12. The Contractor undertakes not to disclose confidential information to other entities, make it available, or use it for itself or for another person. The Contractor undertakes to keep it strictly confidential and to disclose them exclusively to those of its employees or subcontractors who are entrusted with the performance of the Agreement and are authorized for this purpose to become acquainted with such information to the extent necessary. The Contractor undertakes to ensure that these persons also treat the information as confidential and maintain its confidentiality.
13. The obligation to comply with the provisions of this Article of the Agreement shall not apply to information that:
· may be disclosed without violating this Agreement;
· has been exempted from these restrictions by written consent of both Contracting Parties;
· is publicly available or has been made public other than as a result of a breach of obligation by any of the Contracting Parties;
· the recipient knows before it is disclosed by the Contracting Party;
· is requested by a court, public prosecutor’s office, or competent administrative authority under the law, or the publication of which is required by law;
· the Contracting Party discloses to a person bound by a legal confidentiality obligation (e.g., a lawyer or tax advisor) for the purpose of exercising its rights.
14. The obligation to protect confidential information shall remain in force regardless of the termination of this Agreement.
15. [bookmark: 3znysh7]The Contracting Parties undertake not to disclose any commercial or technical information entrusted to them by the other Party to third parties without the written consent of the other Party and not to use such information for any purpose other than the performance of this Agreement.
16. Data media containing information designated by the Contracting Authority as confidential or classified must be handled in accordance with the Contracting Authority’s instructions in connection with the performance of this Agreement. The Contractor undertakes to make every effort and exercise professional care to ensure the proper technological security of the system, including the security of the hardware on which the system is hosted. 
PART “B” – TECHNICAL SUPPORT
IX.
Subject Matter of the Agreement in Part “B”
1. The purpose of this section of the Agreement is to determine and define the obligations of the Contracting Parties with regard to the provision of technical support (hereinafter also referred to as “Servicing” or “Technical Support”) by the Contractor for the needs of the Contracting Authority, in particular the time and material scope of the manner in which the Servicing is to be performed by the Contractor, the determination of the subject matter and scope of the Servicing, and the definition of other requirements related to the rights and obligations of the Contracting Parties arising from this Agreement.
2. The Contracting Parties hereby accept this Agreement, acknowledging that its purpose is to ensure the optimal operation of the data space, provided that both Contracting Parties actively and purposefully cooperate in accordance with the rules of this Agreement and that each Contracting Party independently endeavours to minimize any malfunctions, defects, and errors in the operation and use of the data space.
X.
Scope of the Support
1. The Contractor undertakes to provide the Contracting Authority with Support for the data space (Work) in accordance with the specifications set out in this Agreement.
2. The Support shall apply to all parts of the Work.
3. Throughout the entire period of the Support provision, the Contractor shall be obliged to provide the Contracting Authority with a written list of the activities performed upon request. 
4. Technical Support shall mean continuous implementation of innovations to the Work and all its individual technological parts and relevant software (hereinafter referred to as the “Product”), in particular updates and legislative updates, upgrades and legislative upgrades.
5. In this Agreement, the term “update” refers to a version of the Product the functionality of which has changed compared to the previous version of the Product based on a change in any fact according to which the entire functionality of the Product was created, but the structure of the data fund with which the previous version of the Product works remains unchanged. If the change in Product functionality was made solely on the basis of legislative changes, the new version of the Product is a “legislative update”. 
6. In this Agreement, the term “upgrade” refers to a version of the Product the functionality of which has changed compared to the previous version of the Product based on a change in any fact according to which the entire functionality of the Product was created, as well as a change in the structure of the data fund with which the previous version of the Product works. If changes to the functionality of the Product and changes to the structure of the data fund with which the service works were made solely on the basis of legislative changes, the new version of the Product is a “legislative upgrade”.
7. Provision of Product updates and upgrades resulting from legislative changes and Contracting Authority requirements or from the Contractor’s independent, voluntary innovation activities.
8. Implementation of general Product changes as a result of HW and SW development.
9. Distribution of new Product versions and security and functional fixes (patches), including current documentation and a description of changes, making instructions available for electronic download by the Contracting Authority from the Contractor’s data storage.
10. Distribution of the updated Product for the purpose of a legislative update or legislative upgrade shall be carried out before the effective date of the changes to the relevant legislation.
11. Update of operational and safety documentation.
12. Provision of access to a database of known resolved issues and access to manufacturer’s Technical Support.
13. Hotline service in the form of telephone support for the Contracting Authority’s employees for reporting requests for Technical Support and Servicing, advice, and consultation.
14. HelpDesk service for the Contracting Authority’s employees for reporting defects and requests for Technical Support, advice, and consultation.
XI.
Servicing
1. Remedy of Defects
a) The reported defect shall be rectified no later than the next working day of the defect being reported.
b) The guaranteed response time to reported defects shall be within 4 hours of the defect being reported.
c) The process of removing the reported defect and restoring functionality shall proceed as follows:
· “Major” or “Accident” defect categories – defects preventing operation; the basic functions of the Product are not working, or there is a functional defect preventing the system from operating. This situation may compromise the security of information systems and the normal operations of the Contracting Authority, and cannot be temporarily resolved by organizational measures. The Contractor shall investigate the causes of the defect within 4 hours of its notification at the latest. If the defect is caused by reasons on the part of the Contractor (justified complaint), the Contractor shall immediately begin removing the defect and ensure that it is removed within 24 hours of the defect being reported, even if this involves a temporary solution that allows the Product to continue operating. The defect shall be remedied as soon as possible, taking into account its nature and impact on the Contracting Authority’s activities. If the defect is caused by reasons on the part of the Contracting Authority, the Contractor shall agree on further steps with the Contracting Authority.
· “Moderate” or “Significant” defect categories – defects limiting operation; the functionality of the system is degraded to such an extent that this condition limits the normal operation of the Contracting Authority. These also include defects that cause problems in the use and operation of the Product or part thereof, but which allow operation to continue, and the problems caused by them can be temporarily resolved by organizational measures. The Contractor shall investigate the causes of the defect within 24 hours of its notification at the latest. If the defect is caused by reasons on the part of the Contractor (justified complaint), the Contractor shall immediately begin removing the defect and ensure that it is removed within 5 working days of the defect being reported. The defect shall be remedied as soon as possible, taking into account its nature and impact on the Contracting Authority’s activities. If the defect is caused by reasons on the part of the Contracting Authority, the Contractor shall agree on further steps with the Contracting Authority.
· [bookmark: _4d34og8]“Minor” or “Error” defect categories –defects that do not restrict operation; these are minor defects that do not fall into the “Major" or “Moderate” categories. The Contractor shall investigate the causes of the defect within 2 working days of its notification at the latest. If the defect is caused by reasons on the part of the Contractor (justified complaint), the Contractor shall immediately begin removing the defect and ensure that it is removed within 14 calendar days of the defect being reported. The defect shall be remedied as soon as possible, taking into account its nature and impact on the Contracting Authority’s activities. If the defect is caused by reasons on the part of the Contracting Authority, the Contractor shall agree on further steps with the Contracting Authority.
d) The classification of defects into individual categories is determined by the Contracting Authority.
e) If objective circumstances indicate that a longer period than that specified for individual categories of defects is necessary, a longer period may be agreed in writing. Force majeure, malfunction of operating and database platforms, and the time required for necessary work exceeding the specified scope can be considered objective circumstances.
f) For the purposes of the Agreement, working hours are set from 8:00 a.m. to 5:00 p.m. on working days.
2. Servicing and resolution of operational problems with individual parts of the data space arising during its use by the Contracting Authority.
3. Provision of a Hotline service in the form of telephone support for reporting requests for Technical Support and Servicing, methodological support, advice, and consultation (system functionality, development proposals, explanations of reasons for the display of certain data, etc.).
4. Provision of a HelpDesk service for reporting defects and Servicing requests, methodological support, advice and consultation, and their resolution.
XII.
Definition of Technical Support Mechanisms and Contact Details
1. All requests for Servicing by the Contractor shall be made by the Contracting Authority’s contact persons specified in Article II(11) of this Agreement through the contact point run by the Contractor in accordance with the rules set out below.
2. The contact point (HelpDesk application) for reporting defects is available 24/7/365 with a guaranteed response time from the moment the request is reported in accordance with Article XIII(1c) of the Agreement. All requests shall be recorded in the Contractor’s technical support system.
3. The contact point accepts requests for Technical Support and Servicing in Czech or English: 
· by phone (Hotline): […………] on working days between 7:00 a.m. and 7:00 p.m.
· via HelpDesk Technical Support System available 24/7/365: […………]
4. Requests made by telephone shall be handled by human operators.
5. A Servicing request shall be considered reported at the moment it is entered into the HelpDesk or at the moment it is requested by telephone.
6. Continuous access to the Technical Support System (HelpDesk) shall be provided, allowing the Contracting Authority to clarify or update their request. In the event of a substantial change to the request, a new deadline for its resolution shall apply to the Contractor. In the event of an insignificant change to the request, the original deadline remains unaffected. 
7. The Technical Support System must provide the Contracting Authority with an overview of active requests, their status, and the current method of their resolution. The System shall send notifications to the Contracting Authority about changes in the status of their request (e.g., submitted, in progress, closed, etc.) and shall allow the Contracting Authority to approve the closure of the reported request.
8. The Technical Support System shall provide the Contracting Authority with access to a database of closed requests and how they were resolved, which shall contain detailed information on the history of requests from the time they were reported to the time they were resolved.
XIII.
Place and Time of Performance
1. The place of performance under Part “B” of this Agreement is the registered office of the Contracting Authority: 
· Regional Authority of the Hradec Králové Region, Pivovarské náměstí 1245, 500 03 Hradec Králové
1. The Contractor undertakes to provide the Contracting Authority with Technical Support under this Agreement for the duration of this Agreement.
1. Technical Support is part of the provided service/outsourcing.
XIV.
Penalties
1. If the Contractor fails to meet the deadlines specified in Annex 1 to this Agreement, the Contractor shall pay the Contracting Authority a contractual penalty of 2,500 CZK for each and every day commenced of delay in completing the relevant phase.
2. In the event of failure to meet the response time or other agreed deadlines by the Contractor in individual cases, the Contracting Parties have agreed on a contractual penalty of 1,000 CZK for each and every hour of delay, with the proviso that the maximum amount of such contractual penalty shall not exceed the sum corresponding to the contractual penalty for five days. This contractual penalty shall be paid by the Contractor to the Contracting Authority. 
3. If the Contractor does not allow the Contracting Authority to submit a request for Servicing due to the unavailability of the Hotline or HelpDesk services caused by an outage of these services on the part of the Contractor, the Contracting Authority shall be entitled to demand a contractual penalty of 1,000 CZK from the Contractor for each individual case.
4. [bookmark: 3dy6vkm][bookmark: tyjcwt]If the Contracting Authority is in default with payment of an invoice, the Contracting Authority shall be obliged to pay the Contractor interest on arrears at the statutory rate. If the Contracting Authority is in default with payment of an invoice, the Contractor shall notify the Contracting Authority’s contact person of this fact in writing. 
5. [bookmark: 1t3h5sf]During the period of the Contracting Authority’s default in paying the invoice, the Contractor shall be entitled to suspend performance under this Agreement (and shall not be obliged to provide services to the Contracting Authority under the provisions of this Agreement). The Contractor shall notify the contact persons specified in Article II(10) of this Agreement in writing of the date on which it suspends performance under this Agreement. The suspension of performance under this provision shall be lifted on the day following the payment (crediting to the Contractor’s account). The Contracting Authority shall notify the Contractor of the payment immediately after it has been made. The Contractor shall not be and cannot be in default during the period of suspension of performance.
6. Contractual penalties and interest on arrears are payable within 30 days of delivery of the request by the entitled Contracting Party to the obligated Contracting Party. Payments shall be made by cashless bank transfer to the account of the entitled Contracting Party. The provisions on contractual penalties shall not affect damages, which the Contractor shall be liable for in full.
7. In the event that the Contractor breaches any provision of Article VIII of this Agreement, the Contractor shall be obliged to pay the Contracting Authority a contractual penalty of 100,000 CZK (one hundred thousand Czech crowns) for each individual breach of the aforementioned articles of the Agreement by the Contractor. The contractual penalty shall be payable within 30 days of delivery of the notice of application of the contractual penalty. Payment of the contractual penalty shall not extinguish the Contracting Party’s liability for damage caused to the other Party or third parties (the entitled Contracting Party shall therefore be entitled to damages in full). 
8. The Contractor also agrees to pay damages in full (e.g., administrative or other penalties, damages for unauthorized handling of personal data) incurred by the Contracting Authority or a third party as a result of the Contractor’s breach of its obligations under Article VIII. 
PART “C” – GENERAL PROVISIONS
XV.
Termination of the Agreement
1. The Contracting Parties have agreed that the Agreement shall terminate by:
0. agreement between the Contracting Parties.
0. [bookmark: _Hlk212109985]unilateral withdrawal from the Agreement due to a material breach by the other Party, whereby a material breach of the Agreement is understood to mean, in particular:
· failure to comply with the Contracting Authority’s instructions, legal regulations, or technical standards relating to the provision of the service, even within an additional period granted to the Contractor by the Contracting Authority.
· failure to pay the price for the provision of the service by the Contracting Authority following the second request by the Contractor to pay the amount due, whereby the second request may not be sent earlier than 30 days after delivery of the first request.
0. termination by either Contracting Party without cause with six months’ notice. The notice of termination must be made in writing, delivered to the other Party, and the period shall commence on the first day of the month following the date of delivery of the notice.
0. expiry of the Agreement, as it automatically expires 48 months after the date of its entry into force, unless it has been terminated earlier by any of the provisions mentioned above or unless the Contracting Parties agree in writing to extend it.
1. The Contracting Authority shall also be entitled to withdraw from this Agreement in the following cases:
1. if the competent court has ruled that the Contractor is bankrupt within the meaning of Act No. 182/2006 Coll., on Bankruptcy and Methods of its Resolution (Insolvency Act), as amended (regardless of the legal force of this ruling); 
1. if the Contractor files an insolvency petition against itself.
XVI.
Final Provisions
1. The Contracting Parties shall inform each other without undue delay of any changes in the addresses, telephone numbers, etc., specified in this Agreement. Communication between the Contracting Parties shall be in writing. A simple electronic mail (e-mail) shall also be considered a written form.
2. This Agreement shall enter into force and effect on the date of its signing by the Contracting Parties, unless otherwise provided by a special legal regulation (in particular Act No. 340/2015 Coll., on Special Conditions for the Effectiveness of Certain Contracts, Publication of Such Contracts, and the Register of Contracts (Act on the Register of Contracts), as amended).
3. The Contracting Parties may only supplement and amend the Agreement in the form of written amendments, which shall be numbered consecutively, expressly declared to be an amendment to this Agreement, and signed by the authorized representatives of the Contracting Parties.
4. The Contracting Authority shall be obliged, within the meaning of the Act on the Register of Contracts and the Act on Public Procurement, to disclose the text of the Agreement concluded with the Contractor, including its annexes, any amendments and addendums, and the actual price paid, in the manner provided for by law. The Contractor agrees to the disclosure in full. The Contractor’s consent shall also apply to the disclosure of the relevant documents and information by the Contracting Authority pursuant to Act No. 106/1999 Coll., on Free Access to Information, as amended.
5. Pursuant to Section 2(e) of Act No. 320/2001 Coll., on Financial Control in Public Administration and on Amendment to Some Acts, as amended, the Contractor is a person obliged to cooperate in the performance of financial control carried out in connection with the payment of goods or services from public expenditure. The Contractor shall archive the original copy of the Agreement, including its amendments, original accounting documents, and other documents related to the performance of the subject matter of this Agreement for a period of 10 years after the termination of this Agreement. During this period, the Contractor shall be obliged to allow persons authorized to inspect projects to inspect documents related to the performance of this Agreement.
6. The Agreement is concluded by the Contracting Parties electronically. If this Agreement is concluded in paper form, it shall be executed in four counterparts, each of which shall be deemed an original, one of which shall be retained by the Contractor and three by the Contracting Authority.
7. Relations between the Contracting Parties not expressly regulated by this Agreement shall be governed by generally binding legal regulations, in particular the provisions of the Civil Code.
8. The Contracting Parties declare that they have read the Agreement, that it has been drawn up on the basis of their true and free will, not under duress or distress and not under manifestly unfavourable conditions, and in witness whereof they affix their signatures.
9. The rights and obligations under this Agreement shall pass to the legal successors of the Contracting Parties.
10. All sequentially numbered annexes to the Agreement form an integral part thereof. List of annexes to the Agreement:
· Annex 1 – Draft Technical Specifications (see Annex 1 to the Procurement Documentation)
· Annex 2 – Table of Minimum Specifications (see Annex 3 to the Procurement Documentation)
· Annex 3 – Consolidated Tender Declarations and Cover Sheet (see Annex 4 to the Procurement Documentation)
· Annex 4 – Service Price Breakdown (see Annex 5 to the Procurement Documentation)
· Annex 5 – Preliminary Market Consultation Report (see Annex 6 to the Procurement Documentation)
11. This Agreement was concluded in accordance with Act No. 134/2016 Coll., on Public Procurement, and Internal Directive No. 3 of the Hradec Králové Region. The provisions of this Agreement shall be interpreted in favour of their compliance with the public procurement documentation.

	In Hradec Králové on: 
	
	In […………] on:

	
	
	

	Contracting Authority
	
	Contractor
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